TOWN OF WELLESLEY
COMMONWEALTH OF MASSACHUSETTS

RULES AND REGULATIONS
GOVERNING
ALCOHOLIC BEVERAGES

Effective July 1, 2006

It is understood that the Rules and Regulations contained herein are in compliance
with and subject to the Rules and Regulations of the Commonwealth of
Massachusetts Alcoholic Beverages Control Commission.

These regulations, promulgated on June 12, 2006
shall supersede all previous regulations issued
by the Town of Wellesley.

Local Licensing Authority: Wellesley Board of Selectmen
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TOWN OF WELLESLEY, MASSACHUSETTS
BOARD OF SELECTMEN

RULES AND REGULATIONS GOVERNING
THE OPERATION OF ESTABLISHMENTS LICENSED TO SELL
ALL ALCOHOLIC BEVERAGES OR WINE AND MALY
BEVERAGES ONLY

POLICY STATEMENT

The issuance of an All Alcoholic Beverages Restaurant License or a Wine and Malt
Beverages Only License is an accommodating and incidental part of 2 Common
Victualler’s primary business endeavor of serving food to the public in a restaurant.

It is the intention of the Board of Selectmen that each license allow for the economic
viability of a quality restaurant to succeed in creating an attractive environment for
patrons to gather together in a socially responsible and hospitable setting to eat, converse,
and exchange ideas. It is the further intention of the Board to enhance the dining
experience of individuals patronizing Wellesley restaurants.

The Board also recognizes that the service of alcoholic beverages by non-profit clubs to
their members supports the social objectives of the clubs, while limiting the service of
alcoholic beverage to club members and their guests. Likewise, the service of wine and
malt beverages to those college students who are of legal drinking age, by educational
institutions in their dining halls, can benefit colleges and their students by providing a
social and hospitable environment in which college students can gather.

The Board of Selectmen will consider when deciding upon a license application the
foregoing factors and any other matters thought appropriate including, by way of
description but not limitation: proximity to residential neighborhoods, proximity to
schools, playgrounds, and other places where children gather, proximity to other licensed
establishments, traffic, parking, noise factors, night lighting factors, appropriateness of
menu, and other aesthetic considerations, including the physical layout of the interior of
the establishment,



HISTORY

- Licenses for Restaurants and Inns

Massachusetts General Law Chapter 138, originally passed in 1933 just after the end of
prohibition, governs the sale and licensing of alcoholic beverages in the Commonwealth.
Section 11 of the statute provides in pertinent part that the secretary shall cause to be
placed on the official ballot used in the cities and towns at each biennial state election the
following subdivided question:

D. Shall licenses be granted in this city (or town) for the sale of all alcoholic beverages
by hotels having a dining room capacity of not less than fifty rooms?

Every two years from 1934 through 1966, the voters of Wellesley voted “No” on the
above question. In 1968, Wellesley voted “Yes” on Question D by a vote of 6,298 to
6,259. As required by the statute, the question was placed on the state election ballot in
1970 and 1972. It passed in 1970 by a vote of 6,131 to 3,467 and in 1972 by a vote of
8,676 to 5,602 thus authorizing the issuance of alcoholic beverage licenses to inns.

Additionally, in 1972 the following question from MGL Chapter 138, § 11 was placed on
the ballot:

E. Shall licenses be granted in this city (or town) for the sale therein of alcoholic
beverages by restaurants and function rooms having a seating capacity of not less than
one hundred persons?

This question passed by a vote of 8,709 to 3,273. It passed again in 1974 by a vote of

16,399 to 4,272 and in 1976 by a vote of 8,749 to 3,205 thus authorizing the issuance of
alcoholic beverages licenses to restaurants and function rooms having a seating capacity
of not less than one hundred persons.

Licenses for Clubs and College Dinine Halls and Special One-Dav Licenses

In 1983, upon the request of the Town of Wellesley, the Massachusetts Legislature
approved Chapter 635 of the Acts of 1982, An Act Authorizing the Issuance of Certain
Licenses in the Town of Wellesley for the Sale of Alcoholic Beverages. The Act
authorized the Town of Wellesley to issue licenses for all alcoholic beverages to the
Italo-American Club of Wellesley, Inc., the Wellesley College Club of Wellesley College
and to the Wellesley Country Club, and on the premises of any other clubs, which are not
organized for commercial purposes, as defined in section one of Chapter 138 of the
General Laws; and special licenses to Babson College and Wellesley College for the
dispensing of wines and malt beverages in dining halls maintained by them, and to other
incorporated educational institutions authorized to grant degrees for the dispensing of
such beverages in dining halls maintained by such institutions; and to the responsible
manager of any nonprofit organization conducting any indoor or outdoor activity or



enterprise for the sale of all alcoholic beverages or wine and malt beverages, or any of
them,

The Act directed that a question be placed on the ballot, and that authorization for said
licenses would take effect upon an affirmative vote at three consecutive elections. The
question passed by a vote of 2,693 to 1,738 during the town election of 1983, by a vote of
7,688 to 5,588 during the state election of 1984 and by a vote of 5,245 to 4,515 during the
state election of 1986.



DEFINITIONS

Abutter: Owner of the property located within a 300-foot radius of the nearest point of
the licensed property.

Alcoholic Beverage: As used in these regulations, the term alcoholic beverage shall
include wine and malt beverages unless otherwise indicated.

Assistant Manager: Any person charged by the licensee to operate, manage and control
the licensed premises in the absence of the manager.

Bar: A counter, window, or area other than a table, booth or sushi bar, where patrons sit
to be served. Bars shall have stools where patrons may be served a meal, or where they
may be served alcoholic beverages while waiting to be seated.

Club: An organization which is duly chartered and in good standing with the
Commonwealth of Massachusetts and the Town of Wellesley.

Common Victualler License: A license, granted an applicant, if at the time of his
application, he has upon his premises the necessary implements and facilities for cooking,
preparing, and serving food for strangers and travelers. (MGL ¢.140, § 6)

Exterior Premise: Any outdoor location under the control of the licensee, such as a patio,
deck, porch, or other area outside of and contiguous to the main building and open to the
elements.

License: Unless otherwise indicated, the term “license” shall refer to an All Alcoholic
Beverages Restaurant License or a Wine and Malt Beverages Only License.

Licensed Premises: The specific area in which the licensee is licensed to sell alcoholic
beverages. Sale, service and consumption of alcoholic beverages outside of the licensed
premises are not permitted.

Licensee: The holder of a license issued by the licensing authority under MGL ¢.138, §
12, or Chapter 635 of the Acts of 1982 to sell All Alcoholic Beverages or Wine and Malt
Beverages Only.

Licensing Authority: The Board of Selectmen of the Town of Wellesley.

Manager: The person charged by the licensee to operate, manage and control the licensed
premises. The name of the manager shall appear on the license.

Premises: The property owned or controlled by the licensee in which the licensed
premises are a part.



Restaurant: A business that sells food to the public, intended to be consumed inside the
premises, holding a Common Victualler License under the provisions of MGL ¢.140, § 6.

Service Bar: A counter or window where waiters and waitresses receive alcoholic -
beverages to be served to patrons. Patrons shall not be permitted to receive alcoholic
beverages at a service bar.

Sushi Bar: A food bar or counter where seating for patrons is provided and where sushi
or other raw style foods including but not limited to sushi, sashimi, ceviche, or raw
shellfish is prepared by a chef at the bar or counter and served to and consumed by
patrons.

Transfer: A change in ownership and/or location of a licensed premises.

War Veterans’ Organization: A war veterans’ organization that is incorporated by the
Congress of the United States and in good standing with the Town of Wellesley.



L TYPES OF LICENSES

The Town of Wellesley issues the types of alcoholic beverages licenses listed below. All
licensees shall comply with Chapter 138 of the Massachusetts General Laws, Chapter
204 of the Code of Massachusetts Regulations, and Chapter 635 of the Acts of 1982 as
they relate to the specific type of license.© ' '

Common Victuallers-All Alcoholic Beverages and Wine and Malt Beverages Only

No license will be issued or transferred to any restaurant unless the applicant is the
licensee named in a Common Victualler License issued by the Town of Wellesley for the
premises to be licensed.

No license shall be issued to any restaurant unless the restaurant has a seating capacity of
not less than 100. Seating on exterior premises shall not be counted in determining
seating capacity, and no more than ten bar stools or bar seats shall be counted.

Alcoholic beverages may be sold and/or served at sushi bars, and seats at a sushi bar shall
be used in computing whether or not the facility complies with the minimum seating
capacity as set forth in MGL ¢.138, § 11 (E). However, notwithstanding any other
provision of these regulations, alcohol may be served and/or consumed at a sushi bar only
in conjunction with and incidental to the consumption of sushi, which has been prepared
and served at the sushi bar.

Innholders - All Alcoholic Beverages

No license will be issued or transferred to any inn unless the applicant is the licensee
named in an Innholder License issued by the Town of Wellesley for the premises to be
licensed.

Clubs - All Alcoholic Beverages

Clubs and War Veterans’ Organizations that are duly chartered and are in good standing
with the Commonwealth of Massachusetts and the Town of Wellesley may apply for a
license pursuant to Chapter 635 of the Acts of 1982 for service to members and guests.

Clubs and War Veterans” Organizations shall be subject to the Rules and Regulations
of the Town of Wellesley, except IIL, sections 1, 2, 3 and 4, V., and IX{_, sections 2 and 6.

Clubs and War Veterans® Organizations shall comply with the following rules and
regulations concerning guests:

a) No guest, other than one attending a function, may be on the premises unless
introduced by a member immediately upon arrival at the licensed premises, and



no guest shall be on the premises unless the member who introduced him/her is
also on the premises:

b) All functions must be sponsored by a member, and no person shall attend any
function except upon the invitation of the member.

Dining Halls Of Incorporated Educational Institutions

Chapter 635 of the Acts of 1982 authorizes the Town of Wellesley to grant special
licenses to Babson College and Wellesley College, and to other incorporated educational
institutions, for the dispensing of wines and malt beverages in dining halls maintained by
them.

Dining halls of incorporated educational institutions shall be subject to the Rules and
Regulations of the Town of Wellesley, except I1I, sections 1, 2, 3 and 4, V., and IX,,
sections 2 and 6.

Special One-Day Activity Licenses

This section is reserved for later use as the licensing authority has not decided as a matter
of policy to issue Special One-Day Activity Licenses.

1I. MANAGEMENT AND CONTROL

1. No application from a corporation shall be approved unless the corporation, by
certified vote of its Board of Directors, has appointed a manager who is a United States
citizen and who has been vested with full authority, management and control of the
licensed premises.

2. Upon receipt of an application for an original license or a renewal of a license, or in the
case of a new manager or assistant manager, upon being advised of the new manager’s or
assistant manager’s identity, the licensing authority will conduct a background check of
any proposed licensee, manager or assistant manager, such check to include a review of
any existing criminal record. The licensing authority may reject any application where
the proposed licensee’s, manager’s or assistant manager’s criminal record or reputation
indicates theft, unlawful drug use or distribution, association with known felons or
individuals involved in organized crime, a propensity for violence, or other behavior that, in
the opinion of the licensing authority, might put the public at risk.

3. The manager shall have complete responsibility for the proper operation, management
and control of the licensed premises. Every licensee shall submit to the licensing
authority the full name, residential address, and business and home telephone numbers of
the manager prior to his/her appointment to that position. Any change in manager must
be approved by the licensing authority prior to the appointment of the new manager by
the licensee. The manager shall be on the licensed premises at least fifty percent of the
time the licensed premises are open for business.



4. The manager shall at all times maintain order and decorum in the licensed premises
and in the premises generally, and shall cooperate in every respect with town officials
mncluding, but not limited to, representatives of the licensing authority, the police and fire
departments and the Board of Health, in ensuring public safety and convenience both
within the licensed premises and the premises as a whole.

5. No licensed establishment shall be open for business unless a manager or assistant
manager is on duty and on the premises. The license shall be posted in public view, and a
plaque bearing the name of the on duty manager or assistant manager and his/her title, in
letters no smaller than one inch, shall be posted within one foot of the license at all times
when the licensed premises is open for business.

6. The premises must be kept clean, neat and sanitary at all times.

7. No manager, assistant manager or employee of the licensee shall consume any
alcoholic beverages or illegal drugs, or be under the influence of alcohol or illegal drugs,
while on duty, or during the eight hour period preceding the beginning of his or her shift.
Nothing in this section shall prohibit a manager or assistant manager, or an employee
twenty-one years of age or older and acting with a manager or assistant manager’s
permission, from tasting wine intended to be served to patrons.

8. The manager, and each and every assistant manager, shall successfully complete an
alcoholic beverage server-training program prior to their appointment. Such training
shall be required for all bartenders at all establishments with a bar. All other employees
who serve alcoholic beverages shall receive, at a minimum, in-house training similar to
that completed by the manager and assistant manager. No manager, assistant manager or
employee is authorized to sell or serve any alcoholic beverage to any patron within the
licensed premises until the licensee has delivered to the licensing authority a statement as
to each such manager, assistant manager or employee, certifying the successful
completion of his or her training as herein required.

HI. SERVICE TO PATRONS

1. Licensees may serve alcoholic beverages only to customers who intend to dine on the
licensed premises, and menus shall reflect the requirement that wine and malt beverages
and all alcoholic beverages may only be ordered in conjunction with the consumption of
a full meal ordered from the menu of the licensed premises. The licensing authority
reserves the right to determine and further define what constitutes a full meal consistent
with its policies.

2. Food service shall be available at all seats within the licensed premises, except in the
case of private functions or in those designated areas where patrons assemble to await

being seated.

3. In those designated areas where patrons assemble to await being seated, alcoholic
beverages may be served and sold, provided that not more than two standard size drinks
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